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Formal requirements for witness testimony in arbitration
proceedings in Switzerland
Georg von Segesser (von Segesser Law Offices) · Friday, August 12th, 2011

The High Court of the Canton of Zurich had to examine in a recent case whether the allegedly false
testimony of a witness in arbitration proceedings was punishable under the Article 307 of the Swiss
Criminal Code as perjury.

Up to now, it was disputed by scholars whether the requirements for witness testimony in state
court proceedings also applied in arbitration.

The Court referred to the Swiss Federal Supreme Court’s case law according to which the validity
of a witness testimony is governed by the applicable procedural laws. In the absence of specific
provisions, it is not required that the transcripts/minutes be read to the witness after his testimony
and that the witness signs the transcripts, both of which are requirements for witness testimony
before state courts.

The following conclusions can be drawn from the decision:

(i) The witness must be reminded of his/her duty to tell the truth;

(ii) The witness must be made aware of any privileges and of his/her possible right to refuse
testimony;

(iii) The witness must be informed of the criminal consequences of perjury.

It is therefore recommended to clearly indicate in a procedural order that witness and expert
testimonies or statements by translators and interpreters shall be recorded by court reporters and
that the transcripts will be submitted to the parties, but that the transcripts will not be read to nor
signed by the witnesses, etc.

(Decision of the Zurich High Court published in ZR 110 (2011) Nr. 27, p. 78 – 84)

Georg von Segesser
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https://arbitrationblog.kluwerarbitration.com/
https://arbitrationblog.kluwerarbitration.com/2011/08/12/formal-requirements-for-witness-testimony-in-arbitration-proceedings-in-switzerland/
https://arbitrationblog.kluwerarbitration.com/2011/08/12/formal-requirements-for-witness-testimony-in-arbitration-proceedings-in-switzerland/


2

Kluwer Arbitration Blog - 2 / 2 - 04.03.2023

To make sure you do not miss out on regular updates from the Kluwer Arbitration Blog, please
subscribe here. To submit a proposal for a blog post, please consult our Editorial Guidelines.

Profile Navigator and Relationship Indicator
Includes 7,300+ profiles of arbitrators, expert witnesses, counsels & 13,500+ relationships to
uncover potential conflicts of interest.

Learn how Kluwer Arbitration can support you.

This entry was posted on Friday, August 12th, 2011 at 4:50 pm and is filed under Arbitration
Proceedings
You can follow any responses to this entry through the Comments (RSS) feed. You can skip to the
end and leave a response. Pinging is currently not allowed.

https://arbitrationblog.kluwerarbitration.com/newsletter/
https://arbitrationblog.kluwerarbitration.com/editorial-policy-guidelines/
https://www.wolterskluwer.com/en/solutions/kluwerarbitration/practical-tools?utm_source=arbitrationblog&utm_medium=banner&utm_campaign=article-bottom-cta_ka-practical-tools_1122#PrReTools
https://www.wolterskluwer.com/en/solutions/kluwerarbitration/practical-tools?utm_source=arbitrationblog&utm_medium=banner&utm_campaign=article-bottom-cta_ka-practical-tools_1122#PrReTools
https://www.wolterskluwer.com/en/solutions/kluwerarbitration/practical-tools?utm_source=arbitrationblog&utm_medium=banner&utm_campaign=article-bottom-cta_ka-practical-tools_1122#PrReTools
https://www.wolterskluwer.com/en/solutions/kluwerarbitration/practical-tools?utm_source=arbitrationblog&utm_medium=banner&utm_campaign=article-bottom_ka-practical-tools_1122#PrReTools
https://arbitrationblog.kluwerarbitration.com/category/arbitration-proceedings/
https://arbitrationblog.kluwerarbitration.com/category/arbitration-proceedings/
https://arbitrationblog.kluwerarbitration.com/comments/feed/

	Kluwer Arbitration Blog
	Formal requirements for witness testimony in arbitration proceedings in Switzerland


