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Earlier this year, we published an article “ Puppies or Kittens — How To Better Match Arbitrators
to Party Expectations’ , which we summarized here on Kluwer, calling for better-informed choices
in appointing arbitrators.

We highlighted that the lack of available information during the arbitrator selection process leads
nominating parties to guess at potential arbitrators' procedural preferences. Trying to bridge the
information gap, parties often rely on two proxies: the arbitrators' nationality and their legal
background and qualification. Both may contain inaccurate assumptions that will disappoint the
party later.

For example, Global Arbitration Review (GAR) recently held a conference in Stockholm where
four leading arbitrators were asked about our “Puppies’ proposal. While their reactions towards the
general idea were mixed, arbitrator Peter Leaver QC noted how parties who appoint him are often
“surprised...at how reluctant | am, as an English lawyer, to grant disclosure.”

Our “Puppies’ article made the proposal that those things that arbitrators are comfortable
discussing publicly should be broadly available. We suggested that arbitrators could help this by
simply answering a questionnaire about their procedural preferences. We also anticipated that
making this information more accessible would result in greater diversity of appointments, as it
would increase the visibility of less experienced arbitrators.

On April 28 this year, we posted a short survey on Kluwer Arbitration Blog asking the arbitration
community for feedback on this idea. The survey was disseminated through Kluwer Arbitration,
OGEMID and Arb-Med, was open for two months, and the responses collected were strictly
anonymous.

The results from the 141 respondents are striking:

» 97.81% think they could serve the interests of their clients better if the procedural preferences
and case management skills of the arbitrators were known to the parties in advance.

* 80.15% would be willing to send the questionnaire to the potential arbitrators.

* 94.33% would be willing to complete a questionnaire as part of the process of being considered
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for an appointment.

* 96.43% would be willing to complete a questionnaire if they knew doing so would boost their
chances of getting an appointment.

* 96.43% would be willing to complete a questionnaire if it would increase party satisfaction.

Below isthe graphical representation of the survey results for each of the six survey questions:

In considering an arbitrator for
appointment, could you serve your client's
interests better if you had knowledge of the

arbitrator’s procedural preferences and
case management skills?

No

0% 10% 20% 30% 40% 50% 60% T0% 80% 90% 100%
Answer Cholces Responses
Yas 97.81% 134
No 2.19% 3

Total 137

Kluwer Arbitration Blog -2/6- 27.03.2023


https://arbitrationblog.kluwerarbitration.com/wp-content/uploads/sites/48/2016/08/Q1.png

Q2 Would you be willing to directly send to
an arbitrator a questionnaire on case
management and procedural preferences?

Answered: 136 Skipped: 5

Yes

0% 10% 20% 30% 40% 50% 60% T0% 80% 90% 100%

Answer Choices Responses
Yes 80.15% 109
No 19.85% 27
Total 136

Q3 As part of being considered for an
arbitrator appointment, would you be willing
to complete a questionnaire addressing
your case management skills and
procedural preferences?

Answered: 141 Skipped: 0

Yes

0% 10% 20% 30% 40% 50% 60% T0% B0% 90% 100%

Answaer Choices Responses
Yes 94.33% 133
No 5.67% 8
Total 14
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Q4 As an arbitrator, would you be willing to
complete a questionnaire addressing your
case management skills and procedural
preferences, if you knew that doing so
would significantly increase the changes of
being appointed?

Answered: 140 Skipped: 1

N“I
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Answer Choices Responses
Yes 96.43% 135
Mo 3.5T% 5
Total 140

Q5 Would you be willing to complete a
questionnaire addressing your case
management skills and procedural
preferences, if you knew that doing so
would likely increase the parties’
satisfaction with the overall conduct of the
case?

Answered: 140 Skipped: 1

Yes

NoI

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Answer Choices Responses
Yes 96.43% 135
Mo 3.57T% 5
Total 140

Kluwer Arbitration Blog -4/6- 27.03.2023


https://arbitrationblog.kluwerarbitration.com/wp-content/uploads/sites/48/2016/08/Q4.png
https://arbitrationblog.kluwerarbitration.com/wp-content/uploads/sites/48/2016/08/Q5.png

Q6 Please tick all the boxes that the
questionnaire should cover:

Answered: 136 Skipped: 5

Case management

Use of
tribunal...

Attitude to
settlement

Attitude to
preliminary...

Early views on
case

Attitude to
chair...

Adttitude to
disclosure

0% 10% 20% 30% 40% 50% 60% T0% B0% 90% 100%

Answer Choices Responses
Case management 98.53% 134
Use of tribunal secretaries 67.65% 92
Attitude to settlement 54.41% 74
Aftitude to preliminary decisions T2.06% 98
Early views on case 44.12% B0
Attitude to chair nominations 68.38% 93
Attitude to disclosure 87.50% 119

Total Respondents: 136

Although the sample size was relatively small, the channels used to elicit responses were familiar
to experienced arbitration practitioners.

The ultimate goal of our proposed questionnaire was merely to suggest a step towards transparency
that relies on what arbitrators themselves choose to disclose. We believe — and at least those
answering our survey appear to agree — that this modest step would increase procedural
predictability and party satisfaction.

An obvious question is: what could be done with this? There are many possible applications. A
Puppies-like questionnaire could be used as a tool of arbitral institutions that list pools of
arbitrators, as an ancillary to online research tools (online databases) such as Arbitral\Women or
Arbitrator Intelligence, or even as a means that arbitrators can use on their websites to present
themselves to parties.

With respect to the last category, we invite readers to observe the completed questionnaire of an
arbitrator based in the USA who included it on his website. Regardless of whether one agrees with
“Puppies’, it is difficult to deny that the arbitrator’ s answers and explanations present a different
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picture than one that would be yielded by relying solely on his biographic information or place of
legal training.

To make sure you do not miss out on regular updates from the Kluwer Arbitration Blog, please
subscribe here. To submit a proposal for a blog post, please consult our Editorial Guidelines.

Profile Navigator and Relationship Indicator
Includes 7,300+ profiles of arbitrators, expert witnesses, counsels & 13,500+ relationships to
uncover potential conflicts of interest.

Learn how Kluwer Arbitration can support you.

Learn more about the
newly-updated
Profile Navigator and

Relationship Indicator
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