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The meteoric rise of eSports in recent years has been a remarkable cultural phenomenon. What
began as a niche activity enjoyed by a small group of enthusiasts has exploded into a global
industry with millions of fans, thousands of professional players, and prize pools that can exceed
tens of millions of dollars. The recent launch of the Olympic Esports Series under the auspices of
the International Olympic Committee (IOC) is another indication of their impact. Central to this
industry are video games, which are the enabler of this new ecosystem. The popularity of eSports
is linked inextricably to the games that underpin it. From classic titles to modern juggernauts,
video games have been the driving force behind the rise of eSports.

However, as the eSports industry has boomed, the risk of eSports disputes arising has also
increased. And when it comes to intellectual property (IP) and commercial issues, the stakes are
high. That is why Alternative Dispute Resolution (ADR) mechanisms, such as those provided by
the World Intellectual Property Organization Arbitration and Mediation Center (WIPO Center), are
becoming increasingly important for the industry. ADR offers a more flexible and cost-efficient
way to resolve disputes, allowing parties to reach collaborative and creative solutions that suit their
specific needs. And, as the industry continues to attract players and businesses from diverse
backgrounds, the need for efficient and effective dispute resolution mechanisms will only continue
to grow.

 

The Power of Play: The Cultural and Economic Impact of eSports

The cultural impact of video games and eSports is difficult to overstate. Certain games have
become household names, and their influence can be seen in everything from music to fashion.
Moreover, video games have become a powerful tool for building communities and fostering social
connections. eSports tournaments and leagues provide a platform on which players can compete
and display their skills, while also bringing together fans from around the world to share in the
excitement. Social media platforms and online communities allow players to interact with fans on a
more personal level, creating a sense of camaraderie and shared passion for the game.

In addition, the rise of eSports has created new career opportunities in fields like streaming,
commentary, and game development. Streaming platforms provide a way for players and teams to
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connect with fans, and for fans to watch live matches and tournaments from anywhere in the world.
These platforms have also played a significant role in the commercialization of eSports, with
advertisers and sponsors flocking to reach a large and engaged audience. At the same time, the
popularity of eSports has led to increased demand for game developers and other industry
professionals, creating new job opportunities and driving innovation in the gaming industry.

But what is it about video games that makes them such a compelling competitive medium? One
answer lies in their design. Video games, and in particular eSports competitions, are inherently
competitive, with clear rules and objectives that players must strive to achieve. They offer a level
playing field where skill and strategy can triumph over luck or chance. Furthermore, video games
are a uniquely immersive medium. Unlike traditional sports, where spectators are confined to
watching from the sidelines, video games allow viewers to experience the action firsthand, through
the eyes of the players. This creates a high sense of connection and investment in the outcome.
Another factor contributing to the popularity of video games and eSports is the rapid advancement
of technology. As computers and consoles become more powerful, games can offer increasingly
complex and engaging gameplay, providing a more satisfying experience for players and viewers
alike. The Metaverse’s growing popularity is also expected to create new opportunities for eSports,
as it offers the potential for even greater immersion and interactivity for players and spectators.

Nevertheless, the eSports industry still faces several challenges that must be addressed to reach its
full potential. One of these challenges is the increase in potential disputes, including those related
to IP rights.

 

When the Game Gets Serious: The Rise of Video Game and eSports Disputes

eSports disputes can be quite complex, blending physical and digital elements with IP and IT legal
aspects. As a result, traditional dispute resolution methods may not be well suited for their
resolution. eSports disputes also have a transnational nature, since they usually involve a diverse
mix of stakeholders from around the world.

The game: IP disputes can arise in various forms, from copyright (e.g., of a game’s storyline and
gameplay) to trademarks (e.g., of a game’s logo), patents (e.g., consoles and accessories, in-game
mechanics, gamepads, and virtual reality headsets), and licensing agreements. The complexity of
video games as a medium also means that disputes have the potential to escalate, making dispute
resolution a challenging task. This is more so when it comes to copyright, given that video games
are made up of different copyright components (visual and musical works, storylines, software,
etc.). Furthermore, commercial disputes arising from various aspects such as advertising, event
ticketing, sponsorship agreements, distribution, royalties, and more, further contribute to the
complexity of the situation.

The players: eSports tournaments bring together a diverse range of people and organizations to
create a thriving ecosystem. Game developers create video games, publishers provide funding and
distribution, and platforms handle distribution and updates. Tournament organizers design and
distribute competitions, while players and teams compete on a national or international level. With
so many parties involved from multiple locations around the world, disputes inevitably arise
between all these stakeholders, requiring specialized dispute resolution processes that limit the
risks of multi-jurisdictional litigation, zero-sum results, and lengthy and costly procedures.
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WIPO ADR for Video Game and eSports Disputes

Given the substantial ramifications associated with disputes in the video game and eSports
industry, it is crucial for stakeholders to be aware of these potential disputes and have a well-
structured plan in place to effectively manage them. Moreover, due to the industry’s complexity,
solutions are required that can transcend multiple jurisdictions and legal systems.

In this regard, ADR methods can be instrumental. This is not only because they provide a means of
resolving cross-border disputes through a single procedure – thereby sidestepping the complexities
and expenses entailed in multi-jurisdictional litigation, as well as mitigating the risk of inconsistent
outcomes – but also because they facilitate the enforcement of their outcomes across borders (see
the New York Convention and the Singapore Convention on Mediation). Given the international
nature of the video gaming and eSports sectors, which we have emphasized throughout this article,
this aspect proves particularly appealing.

The World Intellectual Property Organization (WIPO) has recognized the unique challenges faced
by the gaming industry and has been working with stakeholders, including big and small
development studios, publishers, and distributors, to foster an environment conducive to innovation
and the safeguarding of intellectual property rights within it (see Videogame Development: A
Quest for IP).

As part of its comprehensive support for the sector, the WIPO Center offers ADR procedures
tailored to address disputes in the world of video games and eSports. Such procedures are adapted
to address the challenges and intricacies of this industry and include WIPO Mediation, Arbitration,
Expedited Arbitration, and Expert Determination or a combination of these options. They come
with all the advantages of ADR highlighted above and were designed to help companies and
individuals navigate the challenges of a rapidly growing industry.

Also, given its international neutrality, the WIPO Center attracts parties from around the world,
while providing access to a diverse pool of experts with specialized knowledge in video games and
eSports. Practical insights from cases administered by the WIPO Center demonstrate the
effectiveness of WIPO ADR in resolving video game and eSports disputes. From copyright
infringement and royalty payment disputes to breaches of contract and unauthorized copying, the
Center’s caseload serves to highlight the wide range of disputes that can arise within the industry
as well. In short, by using the WIPO Mediation, Arbitration, Expedited Arbitration, and Expert
Determination Rules, parties within the eSports industry can benefit from a well-established
framework that combines the advantages of ADR mechanisms, industry expertise, and efficient
case administration.

 

Conclusion

The video game and eSports industry is experiencing unprecedented growth, but with this, comes
the inevitable challenge of resolving disputes. As the industry continues to thrive, ADR offers a
level playing field where disputes can be resolved with efficiency, fairness, and respect for IP
rights. In this context, the resolution of disputes through WIPO ADR is not just a procedural
solution; it is a catalyst for growth, innovation, and the preservation of a vibrant and harmonious
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eSports ecosystem.

________________________
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