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The Contents of the Yearbook Commercial Arbitration, Volume
XLIX (2024), Upload 1
Stephan Schill (General Editor, ICCA Publications; Amsterdam Center for International Law,
University of Amsterdam) · Sunday, March 24th, 2024

The first upload of materials for the 2024 volume of ICCA’s Yearbook Commercial Arbitration is
now available on the KluwerArbitration database, with 22 court decisions from 10 countries. Here
are some of the highlights.

The Federal Court of Australia in Devas et al. v The Republic of India held that by becoming a
Contracting State to the 1958 New York Convention, a State waives its sovereign immunity under
Australia’s Foreign Sovereign Immunity (FSI) Act in relation to proceedings for recognition and
enforcement of foreign arbitral awards. The Court reasoned that a finding to the contrary, that is,
allowing a Contracting State to oppose the recognition and enforcement of an award on the ground
of foreign State immunity, would amount to a breach of the obligation under Art. III of the
Convention.

In Grain Power v Berezan Processing Plant, the Grand Chamber of the Supreme Court of Ukraine
found that a nonsignatory guarantor could rely on an arbitration clause in the underlying contract
because by entering into the guarantee agreement it had become a party to the underlying
contractual relationship, including the arbitration clause. Accordingly, the claim against the
guarantor before the courts was dismissed based on the existence of the arbitration agreement, and
the dispute referred to arbitration pursuant to Art. II(3) of the 1958 New York Convention.

In two conflicting decisions, the Supreme Judiciary Council of the Qatari Appeal Court addressed
the question of whether an award could be set aside on the ground of public policy because the
interest awarded by the arbitrators was in violation of Islamic (Shari’a) law. In a first decision of
30 September 2019, the Qatari Appeal Court answered the question in the negative, refusing to set
aside an award rendered under the rules of the Qatar International Center for Conciliation and
Arbitration (QICCA) that had awarded interest. Departing from this approach, in a second decision
of 20 March 2023, the Court found that the granting of interest in the award violated Qatari public
policy and accordingly set aside the relevant part of the award.
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To make sure you do not miss out on regular updates from the Kluwer Arbitration Blog, please
subscribe here. To submit a proposal for a blog post, please consult our Editorial Guidelines.

Profile Navigator and Relationship Indicator
Access 17,000+ data-driven profiles of arbitrators, expert witnesses, and counsels, derived from
Kluwer Arbitration’s comprehensive collection of international cases and awards and appointment
data of leading arbitral institutions, to uncover potential conflicts of interest.

Learn how Kluwer Arbitration can support you.
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